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University of Hissoyr X ;
at Rolfa /)

LEASE

THIS LEASE, entered into this '.#_  day of Decembaer,

1968, botween TiIE CURATORS OF Tili® UNIVLRSITY OF MISSOURI, a public
corporation of the State ol Missouri, Lassor,.ant THE BLUMNI HOUSE
PUND ASSOCIATION, a Miascuri corpcration fcx itself and for Kappa
Sigma Fraternity, University of #issouri - Rclla, Losepae,
WITNESSETH:
That Lessor hereby leases to Leasec and Lessee hereby takes
as Lessee the following described Lot cor Tract of land:

Lot Five (5) of University Fraternity Sub~
dAivision scaording to the Plat thereof re-
corded in Buok D, Survey Nunmbex S$-542,
County Surveyors Records, Phulps County,
Missourl; and Let Six (6) of University
Fraternity Subdivision according to the
Plat thereof recorder in Bock D, Survey
Nunber 4-436, Countv Survevoars Records,
Phalps County, Migsouri, ecuch said 108
baing located in a part of the lorthwest
Querter of the Southwest Nuartexr of Section

Two (2}, also beln: a fractional pact of - e

Pailroad Lot Number Thirty-four (34), and
a part of the Northaast Quartzr of the
Southeast (CQuarter of Section Three (3), /
all in Townshio Thirty--seven (37) North,
Range FTight (8) West, Phelps County, Mis-
gouri; subjact to and resorving, however,
unto Lessee, its successaors and assigns
utility easemeuis Tan (1C) feet {n width
around the entirce inzide perimeter of the
- above described Lots for the purnose of
constructing, irstalling and maintaining
such utilitizs as mas he designhated by
Lessor.,

1. Tho term of this Leasc srhall hesin on the first day of

Jeomavy, 1962, ant! terminate or th- thirty-first dev of Decerber,

22

2018,
~. Lesges shall pay rental therafor as follcws:
(a) Tha rental for tho Fivst vear of seid leass ghall
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be Six Thousand and No/100 Dcllars ($6,000.00), which reprc-
sents the Lassee's agrsed shus- ~Ff the actual expense incurred
by the Lessor in extending water ang sewer iines to furnish out-
lets to Lots in Universil. Fraternitv Subdivision preparty.

(b) The rental for the subsequent vears of said Leasge
shall be.Two riuncred Dollars ($200.00) per year provided, however,
that if in subseguent years ope-sixth (1/6) of the cost to the
Lessor for the repairs, mairitenance, or upkeep of the utility lines
and roads and ény other improvaerients which may‘be jointly used
to provide service to the fraternity houses located or to be located
in said district shall exceer the sum of Two Hundred Dollars ($200.00),
then Lessec shall for such vesre pay in addition tco the rental
above fixed one-gixth (1/6) of su~h adéitional svr as rental for
that year, provided, bowever, tost the Lotsesy chall cove credit
against such auditional 3uwm of any anount renainiagy from prior
y2axs Eixed rental atfte: tae paymeat of ona-sixth (1/6) of the
cost of such repairs anid inprovmantg,

(¢) In the avant the lewdocanrld interest is morﬁgaged with
tne consent of Lessor and later toreclosal, the purchaser of the
leaseiold intgrast at toraeclosuve chall agrec, in writing, to pay
an annual rental equal to the veasonable rontal velue of sald pro-
perty to Lessor wefoere paing entitleca te take poesessior ain uothing
herein contained shall preclude the fixing and collecting of such
rent on said property uncer such circuastances by Lesesor.

3, The Lessol COvenantse &il aqroed .
(o) That it will put the Lessee ir possession of saiu

or any verson hostding the lecse-

1]

leased property, ano the Lesce.

hold interest under foreclosure, paying the rert hereby reseived
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and observing and porforming the several covenants and stipulations
herein provided to be performed by the Lessee shall peacefully

hold and enjoy the demised preoperty durihq the terw hereof, without
any interruptién by the Lesscr or any person lawfully claiming

naer it.

(L) That it wiil provice water end sewer line outlets to
service the leaseu premises.

{c) That it will, at its own expuensc, walnialds tho water
and sewel lines and thne private drave shown on the plot in vea-
sonable and usable condition unless and until taken over by sone '
municipal authority.

(d) That in the Lease or sale of any of Tracts 1 tec 6,
it.will fapoae tho same conditione snd restrictions as are heérein
set forth in Paraaraph 4(b) to (k), inclusive, vrovided, however
that in the svart any of sald Lot are leaser anag Leusor consents
to the placing of & mortoace uper ary sunr Lewsee'as leasehold interest,

said lease oxr leames mey further provicde that in the event the

Bt et M < -

leaschold interest is foreclosed kv the mortgacoee ani the purcﬁfsct
at the foreclosure sszle is not a fraternity duly rectgnizod by
Lessor on the campuz of the University cf Mizsouri at Rolle. the
puxchaser shall hold the leasehold int:xrest frew of provisions +

4(b), (c), (1), ané (4), but then subiject to the condition that

the property shall ant be used f5r any purnoiss other tharn cesi-

dsntial purposes 2nd shall e subiect to all other provisicn: and

cenditions of the lease. » }
(e) Thet not withstancince the proviesions of Parcgrarh

4(j) but in conformity therawith permission is hereby given to

Lessec to asaign this Lease or subleit the propesty o the Lniverslty

of Missouri at Rolla Chapter of Kappa Sigra Fraternity, provided, ... .
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however, that it shall acknowledie accaptance of the terms and
conditions of this Lease and & - o to comply with all the conditions
herain awnlicable to Lessze an: nrovides, furthar, that any vio-

1ation of the termse of thi

‘N

Ioxen Ly 1t ahall be cause for ter—
rinztion of thies lease with the sane edfect ss if saic viclations
had heen conmitter Ly the named lLemnee and uéon termination of
failc Lease for failure te complv with the terms hereof all riqhts
and intorasts of it and the nared Legsea shall be terminated and
cease.
{f) That if the Lesucr or the University of Missouri at

Rolla Kanpa Sirma Chronkry i€ this Lieace be ascianed to it or the
proparty herebv leisea subhlet to it, shall present to the Lessorx
plang and gpecifications Yor “re erectinn of a fraternity house
on the leared lanro acenptnble o tpe Jeesor ap® shait furnish proof
gatliefactory to Lesnci thet it hie avsilabls therefor twenty per
cent (208%) of the funce pecossayy for tne coretrection of gssid
improvementrk. then the Lesrcy will corsert to Lhe placine of a
nortgage not to exceod 21:» /Qémoefo- /$}77’ jgzuﬂwo Dolinns

(ﬂ 150,,. voo. ma>

than twenty-five (25) yesys upin the Lescee's leasseholo interest);

/
wtict she#!) e fulily pay=ile in not more

provided, however, that each acrtguge shall:

(1) Contein a provisicn that it will nor he subject
to foreclosure until after +hirty (30) davs' written noctice haﬁ
been served upon the Lersgor and Lersce giving the caure for feore-
cloaure;

(2) Contain a prcvision that Lezsor may elect to assume
the mortgage paywentz anc put the mortoage in good gtar~inag and

prevent accelerstion in the event of Leskco’'s default iz 2onplying

with the terms, conditions and covenants of the Leas~ ani termination
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of Iessee's interwst by Mortgan.. .

(3) Provide that nothing thoerein shall prevent the
Lessor frow tevminating the righ*t ani interest of the Leszae for
any cause prvoviaedl in this Leaae

(4) Have been ansrovea by the Lassor in writing.

_Iu such aveuy, Lessor will further give its content that
the termination of the Lesseor’u ivntorest in iie leaseholc estate
shall not destrov the lien of scid mo:sigages upou the leasehold
inter«st of the Lessee, and the mortgagee, notwithstanding the
termination of the leasc an te the Leszen, mev foreciose said
mortgace upon the leaseholc intcrest, ane in the event that the
purchaser at the foreclicrsurz rale is not a fraternity duly recog-
nired by Leesor cn the camo»e: of :thie Cniversity of “issouri at
Rolla, such purchaser shall hol’ the learchold internst free of
provigions 4(b), (c), (1), ana (4), but thea subiject to the con-
dition that the property shal) not be used¢ for any purpose other
than residential purposer and ehall)l be subjoct to all other pro-
visions anc¢ conditions of the lecse. /

4. The Leasee covenants anc¢ agrers:

(a) To pay the rent provided in paragraprh 2(a) on the
first day of January, 1969, an¢ to pay the annual rental orovided
in paragraph 2(b) on the first day of January. 1970, and on the
first day of J;nuary of each vear therecafter for the term of this
Lease, provided that any additional rental due under said para-
graph shall be paid with the rental due the succeeding year.

(b) That the demised premises shall be occunied only
by a fratermity recoqnixzed by Lessor on the carpus of the Uni-

versity of Missouri at Rolla as a home fcr such fraternity.
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(c) That said property shall at no time during the term
of the Lease be left uncccupied as a fraternity home for a longer
pariod than two years at an, -ne time.

(d) Tha*t the architectural plang and spacifications for
any Luilling to ba arzcted ujon the leased grouwat and for any
addition or modification affaoceting the outqidg of any building
erectad on tna l=ased pr=misec- shall ve prepared ny » reputable
Archltect, and tho written anprovil thareof by the Lessor shall
be obtained bafore construction {s stacted.

f§ (@) That Lassee will require a Performance Bonc for one
hundre< per cent (100%) of the Contract piice a8 scouxrity for
the faithful performance cof the contrzact and for the payment of
all persons performinag labor or supplvirg materials therefor,
from any Contractor for the coustruction or rensir of any improve-
ments on the leaseinnlsd estets whish £~all cost in excess of One
Thousand Dol lars (51,000.G0) arc shall covgs Leanor to be named
ag acditiocnal Oklicee therelin., 7o snveétr on such Bonde shall
be satisfactorvy to Legescr and autrorized te do.bnsinenn in the

/
State cf Miascuri.

(f) That the locatiop of onv buildings on the leased
ground as well as ary addition to any duildiae erecteu cn the
leascc ground shall be appraver in writino by the Leseor before
comnancemsnt nf anv construction thoareof.

(g) That the Leegso: shall finally deterwiue whiether the

plans, specificationsz, and other cortiectual obligations assumed
by the builder of such ruildinae or by the Lesswa in cornection
therewith heve been complied with.

(L) That the lesnecd @powd spnll be Jandacon=” and main-

bz [ A o e

taincd in conforuity with the general plone acoptred v the Lassor
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for the beautification of tie are..

(1) That the Leussor shall have the power at all times
to make such rulis, reovuleticrs, an. requirements as it shall
see fit relative to the coruct an. activities of the students
occupying the buildipas on Lots 1 tn & of the attached plats
and to chanqge or alter such yulce, reoulabions, or requirements
as may be deemaa for the gooe of the Lniversity of Missouri at
Rolla, and failure on the parxl of th: Lessec to corform to any
such rules, requlations, or requirements thus provided ahall subject
said lease to termination at the option of the Lescsor, and the
Lessor shall be the solie¢ judge of thae rules and of the conformity
or non-conformity therewith,

(3) That this lease is not tranaferablie by sale (either
private or by operation of law), asslasment, or otherwise, and
that the leased property shall ncot be =:hlet, all wituout the
written approval of Lessor.

(k) That the richt of conitrol of constructici as herein
provided shall in no wisﬁ bv coustrusy as to constitute the Lesgee
or any one acting under it as agent of the Lessor and no construction
liens shall ever take precedence over this lease or 1n any wise
become binding upon the interest of the Lessor in saicd leased
property.

(1) That Lessee will no! suaffer the premises or any erec-
tion or improvements thereon to pecome subject to anv lien, charage,
or encumbrance other than a mortaage upon the premises or the
improvements theraon.

(m) That it will indemni€y and save Lessoxy harvless from

any and all liability, dawage, exjwnsce, cost of action. suits,
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claims or judguents arising from injury to person or property

on the leased prenises or upon the adjoining streaets and side-

walks which ariee out of the act. foilure to act or negligence

cf Lessec, its agantas 6r arplovees or poergons holding under Lessee.
(n) That Lessor sihail hawe the vight, without making

inquiry as to the validity, to miic advonzes %O Lessee's Mort-

gagee sufficieﬂt to put Lessec's Promissory Note, Deed of Trust
and Mortgage in goco stapnciva ane rencve ther fre defsault, and
such advances &0 au® shall coustitutse and become additional rental
due, on demand, to Lesgor froo: Lersce togother with interest thereon.
at the rate of six per cont (6%) per apcum, or Lassor may elect
te terminate the Lease and shall then be entitled, in addition
to its righta as Legsor and owner of thoe property, to the same
rights as Lessee under the mertgage.
(o) That all buildings an’' improvementr placed upon said

leasert property by the Lessce shall upon termination of this lease
for any cause beconmne tiwe absoluto propuity of the Lessor, and
all interests, rights, and claims Of the Lassee in and thereto,/
as well as all persons claining by or under the Lessee, shall :
absolutely terminate upon the termination of tihls lease for any S
cause, excepting only the lion of the deed of trust describead ;
in paragraph 3(f) herxeof.

| (p) The Lessee during the term of this Lease will not
discriminate against any person beocause of race, creed, color
or national origin and in any countract for construction on the
leased premises Lessee will cause the following provisions to
ke made a part of the contract:

{a}] The Contractor will net dlecriminate
against any employee or applicant for employ-
. ment because of race, creed, color or naticnal e,

S . S A . O S P . : RN . [AEWIE AN



origin. ‘The Contractor will take affirmative
action to insure that applicants are employed
and that emnployeos are treated durina employment
without reaard te their race, cr2ed, color or
nationel origin. Suck acticia shall include,
but net he limited to, thc fellowing: erploy-
ment, upgrading, demctic. or transfor recruit-~
ment or recruitment asvertisiung: lavyoff or ter-
mination; rato= of pay ov o'tor forma of com-
pensation- aud selectior for tralning, including
apprenticesniy . )
(b) The Contvactor wili, in all snlicita-
tions or advertisemente for empleyers placed
by or on bebhalf of the Contractor, stute that
all qualifie¢ applicants will reseive considera-
tion for employmant without regare to race,
creed, color or national origin,
5. The Lesscc and Lessor mutually covenant and aqgree:
(a) That in the event of
(1) Pefault in paymont of the rental herein provided
for thirty (30) days after any instsllient shall be due: or
(2) Failure to correct or remove any violation or
violations of the rules and regulations as provided in paragraph
4(1) within ten (10) days after s rvice of written notice setting
forth the violations complained of- or
(3) Pailure to plac~ the mortgage provided for in
paragraph 3(f) in good standing within ten (10) days after Lessee
and Lessor have been given notice that the mortgagee intends to
"foreclose the mortgage: or
‘ (4) Failure to correct any violation or viclations
of any other provision of this Lease witain thirty (30) days after

sarvice of notice upon the Lessee setting forth the violation
or violations complalned of.

Then and in any such cas~ Lessor may terminate this Lease
by giving the Lessee written notice of termination anc¢ thereupon
Lessee shall promptly vacate and surrenaar possession of the leased
,uw«¢nm—$PIQQ§§¥¥mﬁgqg§her_withmal1"imHLOVﬁants theroon ane all rights e e
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therein to the Lessor, and all rights and interests of the Lessee
and all persons holding under it, excqpting only the rights of
the mortgagee in a mortgage executed in conformity with paragraph
3(£) hereof shall fully and finally terminate.

(b) Any notice required herein to be given to the Lessee
may be served by delivering the same to the Alumni Adviser who
represents Lessee and Kappa Sigma Fraternity, or by mailing the
same by registered mail addressed tc said Alumni Adviser at his
address on file with the University, and if service be by regis-
tered mail, notice shall be decmed given as of the date it should
be delivered to the addressee in duekcourse of mail.

(c) That the parties may, by mutual agrecemernt evidenced
in writing and executed by the duly authorized representatives,
change or modify the utility easements shown on the plats and re-
sexved unto Lessor for the purpose of locating the improvéments
to be erected on the premises in the most daesirable and convenient
location. .
| V(G) This instrument shall be binding upon the Lessor
and its successors and assigns and upon the Lessee, its successdrs
and assigns if assignment be permitted as herein provided.

IN WITNESS WHEREOP, the parties have caused this Lease to be

exscuted in triplicate originals the day and year first above written.

THE CURATORS OF THE UNIVERSITY OP MISSOURI

ATTERST:
Yy nett,
THE ALUMNI HOUSE FUND ASSOCIATION
ATTEST: o , o
lKZAAZLv . ééi*“v“l By:JLLxéZ§§tz~21m;;h;('“hflvw L .
e ecretary , President
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STATE OF MISEQURI )
) s8s.
COUNTY OF BOONE )

On this J‘_K‘ day of DCSQQ,EQ,Z , 1968, before me
appeared WillTam C. Myers, Jr., to me personally known, who, being,
by me duly sworn, did say that he is the President of The Curators
of the University of Missouri, a public corporation of the State
of Missouri, and that the seal affixed to the foregoing instrument
is the corporate seal of said Corporation and that said ingstrument
was signed and sealed in behalf of said Corporation by authority
of its Boaxd of Curators, and saic¢ William C. Myerxs, Jr., ack-
novledged said instrument to be the frec act and deed of saiad
Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal at my office in Columbia, Missouri,
the day ané year first above written.

Ry term explres: Septenver 15

———— ity - o Wy W o AW ] - - - . . i |

STATE OF MISSOURI )
C, 7 ) 85,
eovwry OoF S7. Lov .y )

on this -,/ dsy of /) .. _gu__, 1968, befors me |
appeared A sy /il , LO ne puraonalLy R
known, . who, bcfng Sy ni‘ﬁhly sworn, 313 say that he is the ”*”:L}i
, of 'Tae Alwani douse Funu Assoclation, '

pro t corporation of the State of Missouri, having no
seal, and that said instrumnent wau sicned in behalf of aaid Cor-/
ation by authority of its Board of Directors, and said

, , Vo4 acknowledyged said inslrument to : E
ree act an eed of said corporation. v
IN TESTIMONY WHEREQF, I have hereunto pet my hand and ‘&
affixed my official seal at my office in S/ /- , A
.the day and year firet above written. \ o
My texm expires: VK1£2c>, («;;_~-~-__.”~n,m e 19f%2ﬂ

é/é dﬂ/l({ L % %Cél—ffc ;‘1/(_/

Sotary Tubliliz" 7777
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